
..,, . L ~  ..-. 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

OFFICE OF 
ENFORCEMENT AND 

COMPLIANCE ASSURANCE 

CERTIFIED MAIL #P 377 508 152 
RETURN RECEIPT REOUESTED 

Mr. Alexander Simon 
Registered Agent for Service 
Environmental Solutions, Inc. 
330 East Main Street, Suite 605 
P.O. Box 208 
Richmond, VA23218 

Re: Notice of Violation(s): File No. AEDMSEB - 5058 

Dear Mr. Simon: 
i 

On December 3, 1998, representatives of the Environmental Protection Agency ("EPA") 
inspected Environmental Solutions, Inc., located at 2000 Deepwater, Richmond, Virginia 23224. 
The inspection was conducted to determine compliance with section 21 1 of the Clean Air Act 
("Act"), 42 USC $ 7545, and the regulations issued thereunder (40 CFR Part SO). 

Where inappropriate fuels are used in internal combustion engines the emissions of h d l  
gases can increase significantly. Notwithstanding improvements in vehicle emission controls, 
emissions from motor vehicles continue to make up a very large portion of all air pollution. 
Congress has established a program of improvement and regulation of fuels to protect our air 
quality from unnecessary pollution associated with the misfueling of vehicles. 

Section 21 l(g) of the Act prohibits any person from introducing into motor vehicles diesel 
fuel the person knows or should know has a sulfur content in excess of 0.05 % by weight 40 CFR 
$80.29 prohibits a person from dispensing into motor vehicles diesel fuel that fails to meet this 
standard. 

EPA has determined that diesel fuel with a sulfur content greater than 0.05 %by weight 
was introduced into one (1) Environmental Solutions, Inc. motor vehicle (described in the 
Enclosure to this Notice). Environmental Solutions, Inc. knew or should have known that the 
diesel fuel had a sulfur content in excess of 0.05% by weight due to the visible presence of dye 
andor a fuel delivery invoice indicating that the product received was high sulfur diesel. As the 



person who dispensed, introduced or caused or allowed the introduction of diesel fuel that violates 
the sulfur standard into this motor vehide, Environmental Solutions, Inc. is liable for violating 
section 21 l(g) and/or 40 CFX 5 80.29(a)(l) pursuant to 80.30(0. 

Sections 21 1 and 205 of the Act, 42 USC $5 7545 and 7524, authorize EPA to assess a 
civil penalty of up to $27,500 per day for each such violation plus the economic benefit or savings 
resulting from the violations. In determining the appropriate penalty for violations such as these 
we consider the gravity of the violations, the economic benefit or savings (if any) resulting from 
the violations, the size of your business, your history of compliance with the Act, actions taken by 
you to remedy the violations and prevent hture violations, the effect of the penalty on your ability 
to continue in business and other matters as justice may require. Based on these factors we 
propose a civil penalty of $1,500 for the violations alleged in this Notice. 

We encourage early settlement of matters such as this. The settlement process provides 
substantial flexibility for reducing the proposed penalty, particularly if the alleged violations are 
corrected promptly. If we cannot settle this matter promptly, we reserve the right to file an 
administrative complaint or refer this matter to the United States Department of Justice with a 
recommendation to file a civil complaint in federal district court. 

Please contact the EPA attorneys designated below regarding this Notice: 

Judith E. Graham, Attorney or 
Ervin B. Pickell, Attorney 
U.S. Environmental Protection Agency 
Mobile Source Enforcement Branch . 
Air Enforcement Division 
12345 W. Alarneda Parkway 
Suite 214 
Denver, CO 80228 
Phone Number: (303) 969-6476 

Let me once again emphasize that while we take our obligation to enforce these 
requirements seriously, we will make every effort to reach an equitable settlement in this matter 

Bruce C. Buckherrir )irector I 
Air Enforcement Division 
Office of Enforcement and Compliance Assurance 

- 2 -  



ENCLOSURE 

Vehicle 

1980 International Truck VIN #AA185BHA11980 
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